
                                                                                              
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI, 

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 566/2015. 
(U/S 224  I.P.C.) 
 
 

  STATE 

-Vs- 

Sri Madan Das 
…………… Accused person. 

 
Present:  Sri A.J. Baishya, 

 Sub-Divisional Judicial Magistrate(S), 
 Udalguri, BTAD, Assam. 

  
 Ld. Advocate appeared for the prosecution : 

Mr. B. Chetry, APP. 

 Ld. Advocate appeared for the defence  : 

 Mr. L.C. Chouhan. 

 
Evidence recorded on : 14-09-15, 17-10-15, 31-10-15 and 01-11-15. 

Argument heard on : 12-11-2015. 

Judgment delivered on :  12-11-2015. 
 
 

J u d g m e n t 
 

1.   The brief story of the prosecution case as envisaged from the ejahar lodged 

by constable No. 51 of Orang Police Station Sri Basanta Narah stating inter-alia 

that on 08-06-2015 at about 10-00 A.M. he took the arrested accused person to 

the Orang CHC for his medical examination in reference to the Orang PS case No. 

9/2014 and after completion of medical examination while he was preparing the 

relevant documents then the accused escaped from the spot and could not been 

trace out after searching him. Hence he prayed for taking necessary action. 

 
2.   This case was been registered by Orang police station, made investigation, 

arrested the accused and forwarded him to judicial custody and after completion of 

investigation filed charge-sheet against the accused person u/S 224 I.P.C.  

 



3.   Necessary processes were issued against the accused for causing 

appearance before the court. Accordingly the accused was produced before the 

court. The copies of relevant documents were served to the accused. After 

perusing the relevant documents of the case record, the charge u/S 224 I.P.C. was 

explained to the accused to which the accused pleaded not guilty and claimed to 

be tried. 

 
4.   POINT FOR DETERMINATION OF THE CASE : 

 
I. Whether the accused on 08-06-2015 at about 10-00 A.M under Orang 

PS escaped or attempted to escape from his lawful apprehension 

or custody from Orang CHC in which he was been lawfully 

detained for any such offence and thereby committed the offence 

punishable u/S 224 I.P.C.? 

 
5.    During the trial the prosecution has examined as many as 7 witnesses 

including the informant to bring home the case. Then the accused person is 

examined u/S 313 Cr.P.C. where he has denied the prosecution case totally. 

Defence has examined none. Then argument has been heard from both sides. And 

after hearing both sides, I have come into the following decisions. 

 
 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.  PW 3 Sri Basanta Narah, the informant of the case has deposed in his 

testimony before the court that on 08-06-2015 at about 10-00 A.M. he along with 

other police personnel took the arrested accused person to the Orang CHC for his 

medical examination in reference to the Orang PS case No. 09/2014 and after 

completion of medical examination while he was preparing the relevant documents 

then the accused escaped from the spot and could not been trace out after 

searching him. The accused was having plaster at both of his hands, hence handcuff 

could not been worn. He lodged the ejahar at Orang PS and exhibited it as Ext. 1 

and Ext. 1(1) his signature. 

 
 In cross-examination PW3 has stated that there were about 30/40 nos. of 

people present  at the time of incident. The accused needed help from other for his 

movement as he was injured. 



 
7.  PW 1 Md. Abdul Jalil the VDP secretary, PW 2 Sri Mantu Nath deposed in 

their testimony that the accused escaped from the custody of police from the 

hospital while he was been took to the hospital for his medical examination. On the 

following day the accused person was been nabbed down from the village Moila ali.  

 
These witness, in their cross-examination stated that they were not present 

at the time of occurrence and they heard about the incident from the police. 

 
8.  PW 4 Sri Aniram Boro, an ASI of police deposed that on 08-06-2015 the 

accused was been taken to Orang CHC for his medical examination in connection 

with Orang PS case No. 09/2014. But the accused person fled away from the 

custody of the police and could not been trace out. So the informant filed an ejahar 

before police station. 

 
9. PW 5 Md. Ahmed Ali and PW 6 UBC Anjan Borah have deposed in their 

evidence before the court that on 08-06-2015 the accused was been taken to Orang 

CHC for his medical examination in connection with Orang PS case No. 09/2014. But 

the accused person fled away from the custody of the police and could not been 

trace out. So the informant filed an ejahar before police station. Later on the 

accused was arrested from Chirajuli on 09-06-2015. 

 
  In cross-examination these PWs stated that the informant had 

informed him over the fact. The accused was arrested from Chirajuli and at that 

time both the hands of the accused were fractured.  

 
10. PW 7 the I.O. of the case S.I. Rebakanta Deka has stated in his evidence 

before the court that on 08-06-2015 he received an ejahar from the informant and 

then he investigated the case, drew the sketch map of the place of occurrence, 

recorded the statement of the witnesses found available there and then filed 

charge-sheet against the accused person. He exhibited the sketch map as Ext.2, 

Ext. 3 as the charge-sheet and Ext. 3(1) as his signature.  

   In the cross-examination PW 7 has stated that both the hands of the 

accused were got bandage as he fell down from the bus and so both of his hands 

got fractured. He has not submitted the medical documents of the accused person 

of his earlier case and did not record the statement of the hospital authority.  



 
11.  From the above discussion of evidence of PWs it is found crystal clear that 

all the PWs have unanimously deposed in their testimony that the accused person 

escaped from the lawful custody of the informant while he was been taken to the 

hospital for his medical examination.  

 
12.  Learned Addl. P.P. submitted to convict the accused person. 

 

13. Heard both the sides. I have agreed upon the submission of ld. Addl. P.P. 

Accordingly I have hold that the accused person has committed the offence and 

hence is liable for conviction. Accordingly he is convicted u/S 224 I.P.C. 

 

 
14.  Considering the facts and circumstances of the case and the nature of the 

offence, I find that it is not a fit case to invoke the provision of Section 360 Cr.P.C. 

or Sections 3/4 of Probation of Offenders Act for giving the relief to the accused 

person. 

 
15.  Heard about sentence: Accused has submitted before the court that he 

belongs to economically & socially downtrodden society and is having none to look 

after him. He is uneducated and unemployed person. Learned State Defence 

Counsel submitted that downtrodden society and poor economic background is the 

root of his ill and injured mentality. Learned State Defence Counsel further has 

further submitted that the accused did not intentionally escaped from the custody of 

the informant; after medical examination he went to the house of one of his 

relatives for help as he got fractured on his both the hands. 

 
16.  After hearing thorough submissions of the ld. State Defence Counsel and 

the ld. APP, in my opinion, a sentence of Simple Imprisonment of 5 (five) months 

for the offence committed u/S 224 I.P.C. would be sufficient to the accused for the 

ends of justice. 

 
17.  I have expressed my thanks to Mr. L.C. Chouhan, ld. State Defence Counsel 

for putting his best efforts and for the help he rendered to the court. Accordingly, 

concerned Dept. is asked to release his remuneration as per norms.  

 
18.  Accordingly accused person is convicted u/S 224  I.P.C.  



 

 

O R D E R 

 

19.  As the prosecution has proved the case against the accused Sri Madan Das 

beyond reasonable doubt for committing offence u/S 224 I.P.C., so the accused is 

convicted with sentence to suffer Simple Imprisonment of 5 (five) months for the 

offence committed u/S 224 I.P.C.  

 
20.  Set off earlier detention, if any. 

 
21.  Let the copy of judgment be furnished to the accused person with free of 

cost. 

22.  The judgment is given under the hand and seal of this court on this 12th    

day of November, 2015. 

  

 Dictated and corrected by me 
 and each page bears my signature. 

 
 
 
    (Sri A.J. Baishya)              (Sri A.J. Baishya) 
          SDJM(S)                      SDJM(S)  
Udalguri, BTAD, Assam.             Udalguri BTAD, Assam.  
 
 

APPENDIX 
 

A. Prosecution witnesses : PW 1 Md. Abdul Jalil 
     PW 2 Sri Mantu Nath 
     PW 3 Sri Basanta Narah 
     PW 4 Sri Aniram Boro 
     PW 5 Md. Ahmed Ali  
     PW 6 Sri Anjan Borah 
     PW 7 I.O. S.I. Rebakanta Deka 
      
B. Defence witness : Nil. 
 
C. Documents exhibited : Ext. 1 – Ejahar. 
     Ext. 2 – Sketch Map 
     Ext. 3 – Charge-sheet.   
   
          
 



            SDJM(S)  
    Udalguri BTAD, Assam. 

 
 
 
 
 

31/10/15 
Accused Madan Das is produced from jail custody. 

Heard argument from both sides. The remaining part of SD has 

been taken u/S 313 Cr.P.C. The judgment is also delivered on 

today in presence of the accused. 

 

As the prosecution has proved the case against the 

accused Sri Madan Das beyond reasonable doubt for 

committing offence u/S 224 I.P.C., so the accused is convicted 

with sentence to suffer Simple Imprisonment of 5 (five) 

months for the offence committed u/S 224 I.P.C.  

 
Set off earlier detention, if any. 

Let the copy of judgment be furnished to the 

accused persons with free of cost. 

The judgment is written on separate sheets and 

enclosed with the case record. 

 
Accordingly the case stands disposed off. 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

G R 566/15 

 

Quest. 1. : PW 1 Md. Abdul Jalil alleged against you that you escaped from the 

 police custody from the Orang CHC during the time of your medical 

 examination and on the following day you were been arrested from 

 village Moila ali. What do you want to say? 

Ans. :   

 

 

Quest. 2  : PW 2 Mantu Nath, PW4 Aniram Boro, PW 5 Ahmed Ali and PW 6 

 Anjan Borah all these PWs have alleged in the same tune that you 

 escaped from the police custody during the time of your medical 

 examination. What do you want to say? 

 

Ans. :   

 

Quest. 3 : Do you want to say any more? 

Ans. : The whole prosecution case is false. I committed no any wrong. As I 

 got fracture on both my hands, so for economic help I went to the 

 house of one of my relatives believing that after medical examination 

 I became free. 

Quest. 4 : Do you want to adduce evidence? 

Ans. : No. 

 

  The above examination was taken in my presence and hearing and 
contains a full and true account of the statement made by the accused. 

 

(Signature of Magistrate) 


